On June 8, 1981, at approximately 1330, a
haul truck driver was fatally injured when the
35-ton haul truck he was driving went over the
edge of a 30-foot high ore stock pile.  The stock-
pile was located at the pit sorter area.  The berm
that was provided was not of sufficient height and
it was not located far enough back from the dump
edge to prevent overtravel onto unstable ground.
Statements made by employees that were working in
the area indicated that the berm was approximately
two feet high.  The axle height of the truck was
three feet.

The cited standard requires that "berms, bumper blocks, safe-
ty hooks, or similar means shall be provided to prevent overtrav-
el and overturning at dumping locations."

Cyprus readily concedes that there was no berm or other re-
quired restraint in place where the haul truck went over the edge
of the stockpile but argues that it was not in violation of the
standard because the haul truck was itself in the process of
"dumping a berm".  Cyprus claims that it had instructed its truck-
drivers, including the victim in this case, to dump 15 to 20 feet
back from the edge of the stockpile and that the front-end loader
or bulldozer would then push the material to the edge to form a
berm.  The evidence shows, however, that contrary to the pur-
ported instructions, ore had in fact been previously dumped right
at the edge of the stockpile.  Inspector Woodbeck found this to
be the case and the photographic evidence supports this finding.
Moreover, according to the undisputed eyewitness testimony of the
front-end loader operator, Shirley Lane, the rear wheels of the
victim's haul truck would have been only 5 to 6 feet from the
edge of the stockpile when the ground gave way, thus confirming
that the loads were in fact not being dumped 15 to 20 feet back
from the edge.

In light of the operator's contentions that the stockpile
was inspected each day by management personnel and that only one
trip had been made by a haul truck to the stockpile before the
accident that day and the evidence that the haul trucks had for
some period of time been dumping right at the edge of the stock-
pile, it may reasonably be inferred that agents of the operator
were aware of the practice of dumping close to the edge without a
berm and had not stopped the practice.  I accordingly find that
there was a, violation of the cited standard and that the operator
was negligent in permitting continuing violations of the standard
for some period of time.
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